en

el

Council Framework Decision
2004/757/3HA

of 25 october 2004

laying down minimum provisions
on the constituent elements of
criminal acts and penalties in the
field of illicit drug trafficking

THE COUNCIL OF THE EUROPEAN
UNION,

Having regard to the Treaty on European Union,
and in particular Article 31(e) and Article 34(2)(b)
thereof,

Having regard to the proposal from the
Commission [1],

Having regard to the opinion of the European
Parliament [2],

Whereas:

(1) Tllicit drug trafficking poses a threat to health,
safety and the quality of life of citizens of the
European Union, and to the legal economy,
stability and security of the Member States.

(2) The need for legislative action to tackle illicit
drug trafficking has been recognised in particular
in the Action Plan of the Council and the
Commission on how best to implement the
provisions of the Amsterdam Treaty on an area of
freedom, security and justice [3], adopted by the
Justice and Home Affairs Council in Vienna on 3
December 1998, the conclusions of the Tampere
European Council of 15 and 16 October 1999, in
particular point 48 thereof, the European Union's
Drugs Strategy (2000-2004) endorsed by the

Anogaon-nAaioio 2004/757/AEY
TOoUu ZulBouliou

NG 25nG OkTWRpiou 2004

yia Tn 6gonion eAGxIoTOV
01aTa&EmWV OXETIKA HE TA OTOIXEIa
TNG AVTIKEIPEVIKIG UNOOTACG TOV
EYKANHATWV KAl TIG NOIVEG NOU
Io0XUOUV OTOV TOHEA TNG NAPAVOHNG
d1aKivnong vapkmTIK®OV

TO SYMBOYAIO THZ EYPQMAIKHZ
ENQZHZ,

AapBavovrag unown Tn Guvenkn yia Tnv
Eupwnaikn 'Evwaon, kai 18ing To apbpo 31 oToixeio
£) Kal To apBpo 34 napaypagog 2 oToixeio B),
Tnv npdTaon Tng Emimponng [1],

N yvwun Tou EupwnaikoU KoivoBouAiou [2],

ExTipwvTag Ta akohouba:

(1) H napavopn diakivnon vapKwTIK@WV ouvioTd
aneiii yia TNy uyeia, Tnv acpaeia kai Tnv
noldTNTa TG Zwnc Twv NoAITwV TnG Eupwnaikng
‘Evaong, kabwg Kai yia Tn VOMIUN oikovoyia, Tn
oTaBepOTNTA KAl TNV AOPAAEI TWV KPATOV HEADV.
(2) H avaykn A\ync VOUOBETIKOV HETPWV OTOV
TOMEQ TNG KATANOAEWNONG TNG NAPAVOHNG
dlakivnong vapkmTIK®Y avayvwpioTnke, 1I9iwg, aTo
npoypaypa dpdong Tou SupBouAiou Kal TG
Enitponnc 6oov agopa Tnv dpioTn duvarh
pappoyn Twv dIaTaEewv TNG OUVONKNC Tou
AJoTepVTa yia Tn dnuioupyia £vog Xwpou
eheuBepiag, aopaheiag kar dikaioouvng [3] nou
£ykpiBnke and To SupBoUAIo Aikaloolvng Kai
EowTepikav YNoBeoswv TG Biévvng oTic 3
AekepPpiou 1998, oTa cupnepdopaTa Tou

Helsinki European Council from 10 to 12 December EupwnaikoU ZupBouhiou Tou Taunepe TnG 15n¢ kai

1999 and the European Union's Action Plan on
Drugs (2000-2004) endorsed by the European
Council in Santa Maria da Feira on 19 and 20 June
2000.

16n¢ OkTwRpiou 1999, kail 18iwG To onueio 48, oTn
oTpatnyikr TnG Eupwnaiknic ‘Evwong KaTa Twv
vapkwTikwv (2000-2004) nou npoounsypagn KaTa
To Eupwnaikd ZupBouhio Tou EAaivki ano Tig 10
€06 TIG 12 AekepBpiou 1999 kal oTo oXEDIO dpdong
NG Eupwnaiknc ‘Evwong yia Tnv katanoAéunon
TV vapkwTIkwV (2000-2004) nou eykpibnke ano
To Eupwnadiko ZupBouAio Tng Santa Maria da Feira
oTIG 19 kai 20 Iouviou 2000.

(3) It is necessary to adopt minimum rules relating (3) Eival avaykaia n 6¢anion eAaxIoTwv Kavovwv
to the constituent elements of the offences of illicit dcov apopd Ta aToixeia TNG AVTIKEIMEVIKAG
trafficking in drugs and precursors which will allow undoTaong Twv adiknudTwy TNG Napavoung

a common approach at European Union level to
the fight against such trafficking.

(4) By virtue of the principle of subsidiarity,

dlakivnong VapKwTIKWV Kal NpddpoHmV ouaiav,
Mou va EMITPENOUV HIA KOIVI) NPOCEYYIoN O€
€ninedo ‘Evwong yia TNV KatanoA&unan Tng ev
AOyw napavopng diakivnong.

(4) Auvapel TngG apxng TNG ENIKOUPIKOTNTAG, N
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European Union action should focus on the most
serious types of drug offence. The exclusion of
certain types of behaviour as regards personal
consumption from the scope of this Framework

dpaon Tn¢ Eupwnaiknc 'Evwong 6a npénel va
£0TIA0TEl 0Ta ooBapdTepa €idn adIkNUATwvV
OXETIKA JE Ta vapkwTikd. O anokAIopog
OPICUEVWV EIDMV CUMMEPIPOPAG OGOV apopd TV

Decision does not constitute a Council guideline on npocwnik katavaAwon anod To nedio EQapHoyG

how Member States should deal with these other
cases in their national legislation.

(5) Penalties provided for by the Member States
should be effective, proportionate and dissuasive,
and include custodial sentences. To determine the
level of penalties, factual elements such as the
quantities and the type of drugs trafficked, and
whether the offence was committed within the
framework of a criminal organisation, should be
taken into account.

(6) Member States should be allowed to make
provision for reducing the penalties when the
offender has supplied the competent authorities
with valuable information.

(7) It is necessary to take measures to enable the
confiscation of the proceeds of the offences
referred to in this Framework Decision.

(8) Measures should be taken to ensure that legal

TNG anogpaong-nAaiciou dev anoTeAe
KATEUBUVTNPIA YPAUKN TOU ZUHBOUAIOU OXETIKA HE
ToV TPOMNO K€ Tov oroio Ba npénel va
aVTIHETWNICOUV Ta KPATN PEAN QUTEC 1} AAAECG
UnoBEaeIC oTnV €6VIKN TOUC VooBeaia.

(5) O1 kupwaeic nou npoBAEnovTal and Ta kpdTn
MEAN NpENEl va €ival anoTeEAECHATIKEC, AVAAOYEG
Kal anoTPENTIKEG, kal va NEPIANAUBAVOUV MOIVEG
OTEPNTIKEG TNG AeUBepiac. MNa Tnv ekTipnon Tou
£MnEdOU TWV Noivav, Npénel va Aappavovral
unown NPayuaTika oToIxeid, Onwe ol MOGOTNTEG
Kal N @UON TV VapKWTIKWV nou diakivouvTal,
Kabw¢ kal To KaTa nooov To adiknua dienpdyen
0TO NAQiCIo EYKANUATIKAC 0pYavwonc.

(6) ©a npénel va napéxeral n duvaToTnTa OTA
KpATn KEAN va npoBAENOUV EANATTWUEVEG KUPWOEIG,
£QO0oV 0 dpAdTNG TOU adIKNKATOG NAPETXE OTIG
apuOdIEC apXEC MOAUTIMEG MANPOPOPIEG.

(7) Eivar avaykn va AngBouv péTpa nou kadioTolv
duvaTn Tn drUEUCN TOU NPOIOVTOC TwV aglonovmyv
npa&ewv nou anoTeAoUv avTIKeEiYevo TG napoloag
anogpaonc-niaioio.

(8) ©a npénel va An@Bouv PETpa nou va

persons can be held liable for the criminal offences diaocpaAilouv 0TI pnopei va kataloyileTal eubluvn

referred to by this Framework Decision which are
committed for their benefit.

(9) The effectiveness of the efforts made to tackle
illicit drug trafficking depends essentially on the
harmonisation of the national measures
implementing this Framework Decision,

HAS DECIDED AS FOLLOWS:

Article 1

Definitions

For the purposes of this Framework Decision:

1. "drugs": shall mean any of the substances
covered by the following United Nations
Conventions:

(a) the 1961 Single Convention on Narcotic Drugs
(as amended by the 1972 Protocol);

(b) the 1971 Vienna Convention on Psychotropic
Substances. It shall also include the substances
subject to controls under Joint Action 97/396/JHA
of 16 June 1997 concerning the information
exchange risk assessment and the control of new

0Ta VOUIKG Npdowna yia Td Noivika adikAuaTa nou
anoTe\olV avTIKEieEVO TNG Napoloag anogacnc-
nAaiolo kal Ta onoia TeAoUvTal yia Aoyapiacuo
TOUG,

(9) H anoTeAeopaTIKOTNTA TWV NPOCNABEINV Yia
TNV KaTanoAéunon Tng napavoung diakivnong
VApPKWTIKWV EAPTATAI KUPIWE anod Tnv evapuovion
TWV £BVIKOV PETPWV EQAPHUOYNC TwV dIaTAEEWY
NG napoloag anogpaocnc-nAaioio,

AMNO®AZIZETI:

Apbpo 1

Opiopoi

lMa Touc okonoug TNG napoloag anoPaonc-
nAaiolo, voouvTal wg:

a) eviaia ouppacn nepi vapkwTIKWV, Tou 1961
(6nwg Tpononoifdnke and To NPWTOKOAAO TOU
1972):

B) oupBaon TnG BIEvVNG OXETIKA ME TIG
YuxoTpOnoug ouciec Tou 1971. Eniong
nepiAauBavovTal ol oucieg Nou €xouv TeBei uNo
€AeyX0 OTO NAQiolo TNG kOIVAG dpdong 97/396/AEY
NG 16ng Iouviou 1997, n onoia agopd Tnv
avtalayn nAnpogopiwv, TNV agloAdynon Twv
KIVOUV@V Kal TOV EAEYXO TWV VEWV CUVOETIK®V
VapKWTIKWV [4]"

2)"npodpopeg ouaiec"kabe ouaia diaBaduIoPEVN
Baoel TG KOIVOTIKNAG VOU0BETiag yia Tnv uAonoinon
TWV UMNOXPEWCEWV NOU anoppEouv anod To apdpo
12 Tng oUPBaong Twv Hvwpévwv EBvmV kata tng
napavopng Siakivnong VapkwTIKOV Qapuakwv Kal
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synthetic drugs [4];

2. "precursors": shall mean any substance
scheduled in the Community legislation giving
effect to the obligations deriving from Article 12 of
the United Nations Convention against Illicit Traffic
in Narcotic Drugs and Psychotropic Substances of
20 December 1988;

3. "legal person": shall mean any legal entity
having such status under the applicable national
law, except for States or other public bodies acting
in the exercise of their sovereign rights and for
public international organisations.

Article 2

WuXoTpONwv ouciwv, TnG 20n¢ Aekeuppiou
1988°3)"vouIkO Npoowno"kads ovTOTNTA NOU EXE
TNV 1816TNTA QuTr) SUVALEl TOU EQAPHOOTEOU
£6vikoU Jikaiou, €EQIPOUPEVMV TWV KPATWV N
AMWV dNUOCINV POPEWV OTAV ackouv dnuoacia
g€ouaia kal Twv dnuodoIwv dIEBVaV 0pyavioHoV.
ApBpo 2

EykAfjdaTa nou cuvdéovTal pe Tn diakivnaon
VAPKWOTIK®V Kadl NPOSPOHWY OUCImY

1. KaBe kpaTog péhoc Aappavel Ta avaykaia YETpa
WOTE va TINWPOUVTAl MOIVIKWE 0l aKOAOUBEG K
npoBsosw¢ TeAeoBeioec Npa&eic, 6Tav TedolvTal
XWPIG va unapxel oxeTikd dikaiwya:

Crimes linked to trafficking in drugs and precursors a) n napaywyr, n KaTtackeun, n ekxUAIon, n

1. Each Member State shall take the necessary
measures to ensure that the following intentional
conduct when committed without right is
punishable:

(a) the production, manufacture, extraction,
preparation, offering, offering for sale, distribution,
sale, delivery on any terms whatsoever,
brokerage, dispatch, dispatch in transit, transport,
importation or exportation of drugs;

(b) the cultivation of opium poppy, coca bush or
cannabis plant;

(c) the possession or purchase of drugs with a
view to conducting one of the activities listed in

@

(d) the manufacture, transport or distribution of
precursors, knowing that they are to be used in or
for the illicit production or manufacture of drugs.
2. The conduct described in paragraph 1 shall not
be included in the scope of this Framework
Decision when it is committed by its perpetrators
exclusively for their own personal consumption as
defined by national law.

Article 3

napackeun, N Nnpoagopd, n d1Iadson NpPoc NwANON,
n diavoun, n nwAnon, n napadoaon und
onoleodnnNoTe OUVBNKEG, N YECITEIQ, N anoaToAn, N
JlayeTakOUION, N HETAPOPA, N EI0aywyn A N
£Eaywyn vapKoTIKQV"

B) n kaANIEpyEIa TNG UAKWVOG TNG UNVOPOPOU, TNG
KOKaAg 1 TNG IVOIKNG Kavvapewe:

Y) N KaToxn N n ayopda vapkwTIK®V Mou anoBAEnel
oTnV TEAEDN MIAG €K TWV NPAEEWV Mou
avagEépovTal oTo OTOIXEIo a)*

d) n KaTaokeur), n METAQoOpPA, n diavopn
NpOdPOHWY 0OUCINV, EPOoOV 0 dPAaTNG yVwpIlEl
OTI NpOKEITal va Xpnaoiponoindouv KaTtd i Ye akono
TNV Napavoun napaywyrn r KaTaokeun
VAPKWOTIKWV.

2. O1 npa&eig Mou NeplypagovTal aTny Napaypago
1 dev nepiAapBavovTal oTo Nedio EQpappoyng TNG
napoloag anogacng-nAaigiou 6Tav TeAolvTal ano
TOUC OPACTEC WE ANOKAEIOTIKO okond Tnv
NPOCWMIKI TOUG KAaTavaiwan, onwg Tnv opilel n
€0vikr| vopobeaia.

ApBpo 3

HOikr) auTtoupyia, Guvepyia kai anoneipa

1. KaBe kpaTog peAog AapBavel Ta avaykaia JETpa
WOTE va XapakTnpiletal €ykAnua n noikn
auToupyia ) n ouvepyia oTn SIAnpagn evog
£YKANKATOC Nou avapépeTal oTto apBpo 2, Kabwg
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Incitement, aiding and abetting and attempt

1. Each Member State shall take the necessary
measures to make incitement to commit, aiding
and abetting or attempting one of the offences
referred to in Article 2 a criminal offence.

2. A Member State may exempt from criminal
liability the attempt to offer or prepare drugs
referred to in Article 2(1)(a) and the attempt to
possess drugs referred to in Article 2(1)(c).
Article 4

Penalties

1. Each Member State shall take the measures
necessary to ensure that the offences defined in
Articles 2 and 3 are punishable by effective,
proportionate and dissuasive criminal penalties.

Each Member State shall take the necessary
measures to ensure that the offences referred to
in Article 2 are punishable by criminal penalties of
a maximum of at least between one and three
years of imprisonment.

2. Each Member State shall take the necessary
measures to ensure that the offences referred to
in Article 2(1)(a), (b) and (c) are punishable by
criminal penalties of a maximum of at least
between 5 and 10 years of imprisonment in each
of the following circumstances:

(a) the offence involves large quantities of drugs;

(b) the offence either involves those drugs which
cause the most harm to health, or has resulted in
significant damage to the health of a humber of
persons.

Kal n anoneipa dianpagng Tou.

2. KaBe kpatog pEAOG WNOPEi va JUn XapakTnpioel
agionoivn TNV anoneipa npoopopag r NApacKeUng
VAPKWTIK®V NMou ava@épel To apbpo 2
napaypagog 1 groixeio a), 6Nwe kal Tnv anoneipa
KATOXNG VAPKWTIKWV NMOoU avapepPel To apbpo 2
napaypagoc 1 agroixeio y).

ApBpo 4

Kupwaeig

1. KabBe kpaTog WéEAog AapBavel Ta YETpa nou sivai
avaykaia ®oTe Ta eyKANUATa nou avagpepovTal oTa
apbpa 2 kai 3 va eniglpouv anoTEAETHATIKEG,
avAAOYEG Kal anoTPENTIKEG MOIVIKEG KUPWOEIG,

Kabe kpaToc péhog AauBavel Ta YETpa nou eival
avaykaia MoTe Ta EYKANUATA Nou ava@épovTal oTo
apBpo 2 va enigUPOUV PEYIOTN OTEPNTIKN TNG
eAeuBepiag noivr) SIApKeIAG HETAEU EVOG Kal TPIWV
£TMV TOUAAYIOTOV.

2. Kabe kpatoc péhog AapBavel Ta avaykaia JETpa
WOTE TA EYKANUATA Nou avagépovTal oTo apdpo 2
napaypagog 1 aroixeia a), B) kai y) va emolpouv
MEYIOTN OTEPNTIKN TNG EAeUBEpPIag noivry dIApKeIag
METAEU NévTe kal OEKA ETWV TOUAAXIOTOV O
KaBeyia and TiIC akOAOUBEC NEPIOTATEIC:

a) oTav To £yKANKa apopd PEYAAEC NOCOTNTEC
VAPKWOTIK®OV*

B) oTav To £ykAnua €ite apopd VapkwTIKa Td
onoia BAGNToUV Ta PEYIOTA TNV UYEIQ, €iTE
NPOKAAECE ONUAvVTIKEG BAABEG aTNV Uyeia NOAN®V
NpoCWNWV.

3. Kabe kpatoc péhog AapBavel Ta avaykaia JETpa
WOTE TA EYKANUATA NOU avapEépovTal oThv
napaypago 2 va nicUpouV PEYIOTN OTEPNTIK TNG
eAeuBepiag noivr) 0ka €TV TOUAAxIoTov OTav To
£ykAnua dianpdaTTeTal 0TO NAAICIO EYKANMATIKNAG
opyavwaong, 6nwc auTr opileTal oTnv Koivr dpaon
98/733/AEY, TnG 21ng AekepBpiou 1998, oxeTIKA
ME TO a&IonoIvo TNG OUPHETOXNG OE EYKANKATIKA
opyavwon, oTa KpdaTtn KMEAN TnG Eupwndiknig
‘Evwong [5].

4. Kabe kpaToc péAoc Aaupavel Ta avaykaia YETpa
WOTE TA EYKARUATA Nou avagEpovTal oto apdpo 2
napaypagog 1 aroixeio d) va eNICUPOUV HEYIOTN
OTEPNTIKN TNG EAEUBEPIAG NOIVI) NEVTE £WG DEKA
£TMV TOUAAYIOTOV OTav dIanpdaTTovTal oTo NAQIcIo
EYKANUATIKAG opydvwong, 0nwe auTr opileTal aTnv
Koivr dpdon 98/733/AEY, kal oI NpOdPOUES OUTIEG
undapyel npdBeaon va xpnoiponoinBouv katd Tnv (N
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3. Each Member State shall take the necessary
measures to ensure that the offences referred to

yla TNV) Napaywyr] VapkwTIK®V uno TI¢
NEPIOTACEIC MOU ava@EpovTal aTny Napaypago 2
aToixeio a) n B).

5. Mg TnV €nipUAGEN TwV JIKAIWHATWY TOV
BUUATWV 1 TV KAAONIOTWV TPITWV, KABE KPATOC

in paragraph 2 are punishable by criminal penalties yé\og AapyBavel Ta avaykaia JETpa nou kabigTolv

of a maximum of at least 10 years of deprivation

duvarn Tn dfKEUCN TWV OUCI®V Ol OMOIEG

of liberty, where the offence was committed within anoteAoUv To avTIKEIJEVO TWV EYKANUATWY Nou

the framework of a criminal organisation as
defined in Joint Action 98/733/JHA of 21
December 1998 on making it a criminal offence to
participate in a criminal organisation in the
Member States of the European Union [5].

4. Each Member State shall take the necessary
measures to ensure that the offences referred to
in Article 2(1)(d) are punishable by criminal
penalties of @ maximum of at least between 5 and
10 years of deprivation of liberty, where the
offence was committed within the framework of a
criminal organisation as defined in Joint Action
98/733/JHA and the precursors are intended to be
used in or for the production or manufacture of
drugs under the circumstances referred to in
paragraphs 2(a) or (b).

npoBAénovTal ata apbpa 2 kai 3, Twv JECWV Mou
XpnoiponoInénkav r ENpokeITo va
XpnoigonoinBoUv yia Ta eykKAfUATa auta Kal Twv
NPOIGVTWV MoU anokTnenkav anod Ta eykANuarta
auTd, ) Tn dfHEUOT NEPIOUTIAK®Y GTOIXEIWY, N
a€ia Twv onoiwv avTiIoToIXEl oTa ev Adyw npoiovTa,
OUOCIEC N MEOQ.

O1 6por "drueuon", "yéoa", "npoiovra" kai
"neplouciakda aTolxeia" voolvTal kata Tnv Evvoia
Tou apBpou 1 Tng aUPBacng Tou ZupBouAiou TNG
Eupwnng Tou 1990 yia To &EnAupa, Tnv €peuva,
TNV KaTAoxeon kal SHUEUON TwV NPOIOVTWV nou
NpogpyovTal anod eyKANUATIKEG dpacTNPIOTNTEG.

5. Without prejudice to the rights of victims and of ApBpo 5

other bona fide third parties, each Member State
shall take the necessary measures to enable the
confiscation of substances which are the object of
offences referred to in Articles 2 and 3,
instrumentalities used or intended to be used for
these offences and proceeds from these offences
or the confiscation of property the value of which
corresponds to that of such proceeds, substances
or instrumentalities.

The terms "confiscation", "instrumentalities",
"proceeds" and "property" shall have the same
meaning as in Article 1 of the 1990 Council of

EAQQPUVTIKEG NEPIOTATEIC

Europe Convention on Laundering, Search, Seizure

and Confiscation of the Proceeds from Crime.
Article 5

Particular circumstances

Mapa To apBpo 4, kabe kKpATOC PEAOC UNOPEi va
AaBel Ta avaykaia PETPA WOTE Ol MOIVEG Nou
avagepel To apbpo 4 va sival duvatov va
peiwvovTal éTav o dpdaoTng Tou EYKAAKATOG:

a) BETel TEPPA OTIG EYKANUATIKEG OpACTNPIOTNTEG
TOU OTOV TOMEA TNG dIaKivnong VapKWTIKGV Kal
NpOdPOUWY OUCIWV Kal

Notwithstanding Article 4, each Member State may B) napéxel aTi¢ IOIKNTIKEG I} DIKAGTIKEG APXES

take the necessary measures to ensure that the

nAnpogopieg, TIG onoieg dev Ba pnopouoav aAAwG

penalties referred to in Article 4 may be reduced if va anokTrioouv kai ol onoieg Bondoulv TIC ev AOyw

the offender:

(a) renounces criminal activity relating to
trafficking in drugs and precursors, and

(b) provides the administrative or judicial
authorities with information which they would not
otherwise have been able to obtain, helping them
to:

(i) prevent or mitigate the effects of the offence,

apXEG:
i) va anoTpéyouv f va nepiopioouv Td
anoTeAEOPATA TOU EYKANATOC

i) va evronioouv fj va napanéuyouv aTn
dikaloouvn Touc AoinoUg dpaoTeC TOU EYKANMATOC

iii) va aveUpouv anodeIKTIKA OTOIXEIA 1
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(ii) identify or bring to justice the other offenders, iv) va anoTpéwouv Tnv TEAEON AAWV EYKANUATWV
npoBAenopévwv ota apdpa 2 kai 3.

(iii) find evidence, or ApBpo 6

(iv) prevent further offences referred to in Articles EuBUvn VOUIK®OV NPOC®MNwV

2 and 3.

Article 6 1. Kabe kpdaTog péAoc AapBavel Ta avaykaia JETpa
WOTE va Jnopei va katahoyioBei eubuvn aTa
VOHIKG NpOCWNaA yia Ta EYKANUATA Mou
avagépovTal ota apbpa 2 kai 3, EpOoov auTd
dlanpdayBnkav yia Aoyapiacpd Toug anoé npoowno
MOU EVEPYEI €T aTOUIKA €iTE WG HEAOG opyavou
TOU VOHIKOU NPOOMOU Kal aokei OIEUBUVTIKN
£€ouaia evToc auTtou, Pe Baon €va anod Ta
napakaTw oToIxeia:

Liability of legal persons a) e€ouaia ekNpoowWNOLwS TOU VOUIKOU
npoommnou’

1. Each Member State shall take the necessary B) appodioTnTa AWNG anopacewv €€ ovouaTog

measures to ensure that legal persons can be held Tou vopikoU npocwnour

liable for any of the criminal offences referred to in

Articles 2 and 3 committed for their benefit by any

person, acting either individually or as a member

of an organ of the legal person in question, who

has a leading position within the legal person,

based on one of the following:

(a) a power of representation of the legal person; y) apuodIoTNTa AOKNONG EAEYXOU EVTOG TOU
VOHIKOU Mpoowrou.

(b) an authority to take decisions on behalf of the 2. Mépav Twv nepINTwoswy TNG napaypdgou 1,

legal person; KaBe kpaTog PENOC AapBavel Ta avaykaia pETpa
WOTe va gival duvaTov va kataloyioBei eubluvn oTa
VOMIKG Npoowna, Epoaov AOyw NANUUEAOUG
£nonTeiac f EAEyXou €K PEPOUC EVOC ano Td
npdowna nou avagépel n napdypapog 1 kaTéoTn
duvatn n SIanpagn evog Twv eykKANUATWY Ta onoia
avagepovTal ota apbpa 2 kai 3, yia Aoyaplacpo
TOU £V AOYW VOUIKOU NPoa®nou, anod npdowno
nou unokeiTal oTnv e€ouaia Tou.

(c) an authority to exercise control within the legal 3. H duvapel Tov napaypapwv 1 kai 2 eudlvn Tou

person. VOIKoU Npoa®nou Sev anokAeiel TRV NoIvikn diwgn
TWV QUOIKWOV NPOCMNWV Nou gival dpAacTeC, NOIKOI
auTOUPYOI ] GUVEPYOI TWV EYKANUATWY Ta onoia
avagepovTtal ota apbpa 2 kai 3.

2. Apart from the cases provided for in paragraph ApBpo 7

1, each Member State shall take the necessary

measures to ensure that legal persons can be held

liable where the lack of supervision or control by a

person referred to in paragraph 1 has made

possible the commission of any of the offences

referred to in Articles 2 and 3 for the benefit of

that legal person by a person under its authority.

3. Liability of legal persons under paragraphs 1 Kupwaoeig KaTa TwV VOUIKWV NPoocwnwy

and 2 shall not exclude criminal proceedings

against natural persons who are perpetrators,

instigators or accessories in any of the offences

referred to in Articles 2 and 3.

Article 7 1. Ta kpdTn YEAn AapBavouv Ta avaykaia PETpa
WOTE Ta VOMIKA Npdowna, aTa onoia kataAoyideTal
€uBUVN duvapel Tou apbpou 6 napdypagog 1, va
UNOKEIVTAl O KUPWOEIG ANOTENETHATIKEG,
avaloyIKEG KAl anoTPENTIKEG, OTIG OMOIES
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Sanctions for legal persons

1. Member States shall take the necessary
measures to ensure that a legal person held liable
pursuant to Article 6(1) is punishable by effective,
proportionate and dissuasive sanctions, which shal
include criminal or non-criminal fines and may
include other sanctions, such as:

nepiAauBavovTal novika ry Jn NPoacTIKa Kal
£VOEXOHEVWC AANEG KUPWOEIG, 18I0G:

a) anokAelopd anod eopoAoyikd ) aAa
EUEPYETNMATA, N KPATIKEG EVIOXUTEIG

B) NpoowpIvr| I} OPICTIKI ANAyOPEUCH AOKNONG
£UNOPIKNG dpacTnEIOTNTAG

(a) exclusion from entitlement to tax relief or other y) unaywyr| oe dikaoTikr enonTeia:

benefits or public aid;

(b) temporary or permanent disqualification from
the pursuit of commercial activities;

(c) placing under judicial supervision;

(d) a judicial winding-up order;

(e) temporary or permanent closure of
establishments used for committing the offence;

(f) in accordance with Article 4(5), the confiscation
of substances which are the object of offences
referred to in Articles 2 and 3, instrumentalities
used or intended to be used for these offences
and proceeds from these offences or the
confiscation of property the value of which
corresponds to that of such proceeds, substances
or instrumentalities.

2. Each Member State shall take the necessary
measures to ensure that a legal person held liable
pursuant to Article 6(2) is punishable by effective,
proportionate and dissuasive sanctions or
measures.

Article 8

Jurisdiction and prosecution

1. Each Member State shall take the necessary
measures to establish its jurisdiction over the
offences referred to in Articles 2 and 3 where:
(a) the offence is committed in whole or in part
within its territory;

(b) the offender is one of its nationals; or

0) 01aAuon pe dIkaaoTIKn andégaon”

£) NpoowWPIVA N OpICTIKA Nalon AsIToupyiag
€YKATAGTACEWVY MOU Xpnaoileuoav yia Tn didnpagn
TOU gyKAHaTog:

oT) cUPQwva Pe To apBpo 4 napdypagog 5,
ONMEUCN TWV OUCIWV Ol OMOIEC ANOTEAOUV TO
QVTIKEIYEVO TWV eYKANUATWY nou npoBAEnovTal
oTa apbpa 2 kai 3, Twv HECWV Mou
XpNoIKonoINénkav ry ENPOKEITo va
XpnaoiponoinBouv yia Ta eyKANUATA auTda Kal Tov
NPOIOVTWV MOU anoKTnOnkav anod Ta eyKANUaTa
auTda f dfEUON NEPIOUTIAKWY OTOIXEIWY, N a&ia
TWV OMOIWV aQVTIOTOIXEI 0Ta €V AOYW NpoidvTa,
ouoiec N MEaa.

2. Ta kpdTn WEAN AapBavouv Ta avaykaia JETpa
(WOTE Ta VOMIKA Npdowna oTa onoia kataAoyileTal
€uBUVN duvapel Tou apbpou 6 napaypagog 2, va
UNOKEIVTAl O anOTEAECHATIKEC, AVAAOYIKEG Kal
anoOTPENTIKEG KUPWOEIG Kal HETPA.

ApBpo 8

Aikaiodoaia kal aoknaon dINEEWC

1. KaBe kpaTog peAog AapBavel Ta avaykaia JETpa
WOTE va undayovrtal oTn dikalodoaoia Tou Ta
£yKANMATA Nou avagpépovTal oTa apbpa 2 kai 3,
£QO0oV:

Q) TO EYKANUA EXEI TEAEDTEI, €V OAW N €V UEPEI,
oTO £0aPOC Tou*

B) 0 dpACTNC TOU EYKANUATOG €ival UNMRKOOG Tou n

Y) To £ykAnua €xel dianpaxBei yia Aoyaplacuo
VOMIKOU NMPOO®MNOU EYKATECTNHEVOU OTO £8APOG
Tou.

2. Ta kpatn KEAN €xouv Tn duvartoTnTa va
anogaaifouv 0TI OV NPOKEITAI va EPAPHOCOUY, N
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(c) the offence is committed for the benefit of a
legal person established in the territory of that
Member State.

2. A Member State may decide that it will not
apply, or that it will apply only in specific cases or
circumstances, the jurisdiction rules set out in
paragraphs 1(b) and 1(c) where the offence is
committed outside its territory.

3. A Member State which, under its laws, does not

extradite its own nationals shall take the necessary

measures to establish its jurisdiction over and to
prosecute, where appropriate, an offence referred
to in Articles 2 and 3 when it is committed by one
of its own nationals outside its territory.

4. Member States shall inform the General
Secretariat of the Council and the Commission
when they decide to apply paragraph 2, where
appropriate with an indication of the specific cases
or circumstances in which the decision applies.
Article 9

Implementation and reports

1. Member States shall take the necessary
measures to comply with the provisions of this
Framework Decision by 12 May 2006.

2. By the deadline referred to in paragraph 1,
Member States shall transmit to the General
Secretariat of the Council and to the Commission
the text of the provisions transposing into their
national law the obligations imposed on them
under this Framework Decision. The Commission
shall, by 12 May 2009, submit a report to the

OTI Ba epappolouv Hovov o€ EIBIKEG NEPINTWOEIG I
uno eIBIKEC GUVONKEC, Toug Kavoveg dikalodoaoiag
NG napaypdagou 1 atoixeia B) kai y), éTav To
£ykANua dianpaTTeTal EKTOG TNG ENIKPATEIAG TOUG,
3. Ta kpatn WEAN Ta onoia, Bacel TnG vopoBeaiag
Toug, Oev NpoPaivouv o€ €kOOON TwV UNNKOWV
Touc, Aaupdavouv Ta avaykaia PETpa WOTE va
Bepehinoouv TN dikaiodoaia Toug kai va
npoBaivouyv, onou sival avaykaio, otn diwgn Twv
£YKANKATWV Nou avagepovTal oTa apbpa 2 kai 3
oTav 1o &ykAnua dianpdTTeTal and unnKoo TOug
£KTOC TNG ENIKPATEIAG TOUC.

4. Ta kpATn WEAN EVNHEPWVOUV TN YEVIKN
Ypappateia Tou ZupBouAiou kabwg kal Tny
Enirponn éTav anogaaifouv va epapuooouy Tnv
napaypaqgo 2, evOEXOUEVWE UE UVEIa TV EI0IKWV
NEPINTWOEWY I} CUVONKWV OTIC OMoieC epapuoleTal
n anogaon.

ApBpo 9

Eqappoyn kal ekBEoelg

1. Ta kpdTn YEAN AapBavouv Ta avaykaia PETpa
WOTE VA CUPHOPPWBOUV HE TIC dIaTAEEIC TNG
napoloag anogacnc-nAaigiou To apyoTePO oTIG 12
Maiou 2006.

2. Evtog Tng npoBeapiag Tng napaypagou 1, Ta
KpATn WEAN KolvornoloUV 0T YEVIKY ypauuaTeia
TOU ZUpBOUAIoU Kal aTnVv EniTponr) To KeiJevo Twv
JIaTAEEWV HE TIC OMOIEC HETAPEPOUV TNV €BVIKN)
TOUC VOHO0BEDIa TIC UNOXPEWOEIG NMOU TOUG
eniBaiAel n napoloa andpaon-niaioio. H
Enimponry unoBalel £w¢ Tig 12 Maiou 2009, £kBeon
oTo Eupwnaikd KoivoBoUAio kai oTo SupBoUAio yia
Tn AsiToupyia Tng andgpaonc-nAaiciou, kabwg Kai
yIa TIG ENINTWOEIG TNG 0N JIKACTIKI CUVEPYACia
oTOV TOMEQ TNG napavopng diakivnong
VapKWTIKWV. META TNV €kBeon auTr, To ZUKPBOUANIO
Ba eEeTaoel, TO apyoTEPO PEDA O€ 6 Prveg and Tnv
unoBoAr TNg €kBeanc, av Ta KPATn KEAN €xouv
A\aBel Ta anapaitnTa PETPA NPOKEIYEVOU va
OUMHOPQWBOUV e TNV Napouoa anogpacn-niaiaoio.
ApBpo 10

Edapikn epappoyn



European Parliament and to the Council on the
functioning of the implementation of the
Framework Decision, including its effects on
judicial cooperation in the field of illicit drug
trafficking. Following this report, the Council shall
assess, at the latest within six months after
submission of the report, whether Member States
have taken the necessary measures to comply with
this Framework Decision.

Article 10 H napouoa anogacn-nAaioio epappoleTal gTo
MBpaATap.

Territorial application Apbpo 11

This Framework Decision shall apply to Gibraltar. 'Evap&n ioxUog

Article 11 H napouoa anogaaon-nAaiaio apxilel va ioxUel Thv

£MNOKEVN NKEPA Anod Tn dnUOCIEUCT TNG OTNV
Enionun Eenuepida Tng Eupwnaikng ‘Evwaong.
Entry into force

This Framework Decision shall enter into force on Aou€eupoUpyo, 25 OkTwRpiou 2004.
the day following its publication in the Official
Journal of the European Union.

Ma 1o ZuppouAio

Done at Luxembourg, 25 October 2004. H Mpdedpog

For the Council R. Verdonk

The President
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